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FACT OR FICTION?

It has been 49 years since the enactment of Title IX. Title IX states that: “[n]o person in the United States shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any education program or activity receiving Federal financial
assistance.”! Despite being around for nearly 50 years, confusion and refusal to adhere to the law still exist. Below are common statements about Title

IX that are often misunderstood or downright myths. Test your knowledge to see if you can spot the facts from fiction.!

Title IX protects all students and staff—male
and female—from discrimination on the basis
of sex in educational programs or activities
that receive federal funding.

This applies to all public K-12 schools,
most colleges and universities, and even
hospitals.?

Title IX protects male AND female students
from sex-based harassment and assault.

FACT. Title IX protects students, teachers, and
school staff from assault and sex-based
harassment—including gender stereotypes and
gender identity— from other teachers, school
staff, and students.

Title IX protects men’s and women'’s rights to
equal access in many fields.

Protections extend to STEM courses,
school-related extracurricular activities, and
university research resources. Title IX allows for
equal opportunities in career and technical
education programs, including those
traditionally dominated by women, such as
nursing, and those traditionally dominated by
men, such as construction and IT.2

Did you know?
Of the 90 NCAA championships only five (all
Division 1) generate as much money as they cost
to run: men’s basketball, men’s ice hockey,
men’s lacrosse, wrestling, and baseball.”

Schools must designate a Title IX coordinator
to oversee compliance with the law.

FACT. Title IX requires that coordinators
should be given the time, authority, and
independence to effectively investigate any
reported violations.?

Men'’s football and basketball programs pay
for female sports and allow female sports to
exist.

These “high-profile” sports don’t
generate as much as they cost at most schools.
In more elite divisions, almost half of the men’s
football and men’s basketball programs spend
more money than they generate for their
institutions.®

Men’s sports are declining because of Title IX.
FICTION. Opportunities for men in sports
(measured by numbers of teams and athletes)
have grown since Title IX passed in 1972.
Between the 1988—-1989 and 2015-2016 school
years, NCAA member institutions added 4,045
men’s sports teams and dropped 3,016,
creating a net gain of over 1,000 men’s teams.
NCAA member institutions added 5,660
women’s teams and dropped 2,185 teams for a
net gain of 3,475 teams. Women superficially
made greater gains over the same period
because women started at a deficit. During the
2015-2016 school year, NCAA member
institutions dropped 44 women’s teams and 35
men’s teams.*

Title IX requires quotas.

Title IX requires that schools provide
male and female students with equal
opportunities to participate in athletics.
However, Title IX does not set quotas nor does
it demand equal funding for different sports or
even the same sport between the genders. Title
IX requires that schools allocate participation
opportunities in a nondiscriminatory way.
Federal courts have consistently rejected
arguments that Title IX imposes quotas. The
three-part legal test to determine whether a
school is in compliance with Title IX is lenient
and flexible. These parts are applied in stages
so that if the school fails the first prong, they
will move on to the second, then the third. If
the school can pass any of the parts, there is
typically no Title IX violation. The three-part
test allows schools to choose which of the
three parts they want to satisfy in order to
comply with Title IX. %8

Title IX forces schools to cut male sports.

FICTION: Title IX does not require or
encourage cutting any sports. It allows schools
to make choices about how to structure their
programs as long as the schools do not
discriminate. The sports that are cut are at the
discretion of the institution. As long as cuts
occur to both men’s and women’s teams (not
necessarily of the same sport) then cutting
sports teams is not forbidden.?

Title IX does NOT require equal spending on male and female sports.

. Spending does not have to be the same as long as the benefits and services provided to the men’s and women’s programs are equal overall.? For example, if both

men’s and women’s sports receive: a championship tournament, marketing campaigns, air time access, food options, gym amenities, swag bags, or even Covid-19 testing,
no matter the difference in quality or quantity of these benefits and services, then the benefits and services are said to be “equal overall.” Is this a Title IX violation? The
answer is complicated because it depends on who is providing the benefits and services to the student-athletes. First, in the 1999 case NCAA v. Smith, the Supreme Court
ruled that although the NCAA runs sports tournaments for schools—and collects money from those schools—the NCAA jtself does not receive direct funds from the
federal government.® The NCAA receives most of its annual revenue from two sources: March Madness television and marketing rights and Championship tickets.” That
money is then distributed to various areas such as sports sponsorship and scholarships, Divisions I-ll, and association expenses.” Therefore, the NCAA is currently not
required to abide by Title IX even though the institutions it works with have to abide by Title IX regulations. Second, if the institutions themselves provide the benefits and
services to the student-athletes, then the benefits and services the men’s and women's sports receive would have to be equal overall, not necessarily equal in the
amount spent. As long as both the men’s and women'’s sports receive what appears to be similar benefits, then the institutions are not in violation of Title IX, even if the
benefits themselves are not held to the same quality standard between men’s and women’s sports.
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